
 

Alameda-Contra Costa Transit District 

 
BACKGROUND/RATIONALE: 

California Public Utilities Code Section 24886 provides the Board with the power to adopt a 
personnel system and to determine and create the number and character of positions necessary 
to carry on the functions of the District.  The Board has exercised this power from its inception 
and has continued to make changes over the years.  At its meeting on December 2, 1959, the 
Board of Directors adopted a policy to employ Key System personnel but reserved the right to 
make adjustments as necessary.  On November 1, 1960, the Board approved Resolution 186 
approving the first agreement with ATU.  This was followed by Resolution 189 on January 1, 1961 
approving the first agreement with IBEW.  Resolution 838A, adopted June 9, 1993 and amended 
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RECOMMENDED ACTION(S):  

Consider adoption of Resolution No. 15-046 providing for a new category of executive 
employees designated as Unrepresented At-will and associated direction therewith. 

EXECUTIVE SUMMARY: 

Transit District Law states that the Board has the power to adopt a personnel system for 
recruiting and maintaining an effective work force with good morale.  The Board, by resolution, 
also determines and creates the number and character of positions necessary to properly carry 
on the functions of the District.  Over the years, the Board has not only created a personnel 
system but also recognized the establishment of three different unions.  In the past, some of the 
high level executive positions were contract positions.  There were pros and cons to the 
contracts but the same benefits can be had by creating a new executive tier category.  Staff 
recommends that the Board create an executive employee tier that is “Unrepresented At-will” 
and includes positions reporting directly to the General Manager. 

BUDGETARY/FISCAL IMPACT: 

There is no anticipated budgetary/fiscal impact from creating a new executive tier.  However, it 
could save the District an unknown amount in litigation as executive employees will now be 
considered “at-will” employees. 

http://www.actransit.org/
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September 21, 1994, approved the first agreement with AFSCME.  Unrepresented employees are 
governed by Board policies, most recently, Board Policy 201.   

In the past, the District also had a number of executive contract employees.  The contracts set 
forth such things as salary, benefits and employee status as these employees were considered 
“at-will” employees who could be terminated at any time without cause.  With the exception of 
the Board Officers, the District currently does not have any executive contract employees.     

With many executive positions about to be created and filled, staff recommends that the Board 
establish an executive tier category that will include the provision that the employees are 
Unrepresented At-will.  This will allow for the same protection for the District that the former 
contracts provided.  It is recommended that the General Manager be allowed to designate the 
positions as at-will under appropriate circumstances, such as executive level, direct reports.  At-
will employees do not acquire a property interest in their positions and their employment may be 
terminated at any time, for any reason, and without any requirement of demonstrating cause. At-
will employees will have no right to appeal any discipline or termination.  It is also recommended 
that the following portions of Board Policy 201 not apply to this new tier of employees: Articles 2, 
6, 11, 12, 13 and 14, and that new articles be established to address benefits particular to these 
employees.  Because the District currently has incumbents in positions that would be included in 
this executive tier, a change in status to at-will would not take effect for these positions until the 
current incumbents no longer hold the positions.   

In addition to recommending that the Board create an executive tier that is Unrepresented At-
will, effective upon passage of Resolution No. 15-046, it is also recommended that the Board 
direct the General Counsel to review Board Policy 201 to determine which articles/sections 
should be amended to preclude Unrepresented At-will employees and determine if new articles 
are necessary.  It is anticipated that staff will bring these recommendations to the November 11, 
2015 meeting waiving the requirement for two readings and seeking adoption. Staff recommends 
that the Board waive the two step process in amending Board Policy 201 as it does not pertain to 
any current unrepresented employees.  This is allowed under Section 15.2 of the policy. 

ADVANTAGES/DISADVANTAGES: 

The advantage to establishing this new at will executive tier is that these employees will be at will 
and the District will not face liability if they are terminated.  There are no disadvantages to 
creating this tier. 

ALTERNATIVES ANALYSIS: 

The alternatives include having executive employees subject to contract or having them simply 
classified as unrepresented employees governed by Board Policy 201.  The contract alternative is 
highly disfavored by the District’s outside employment counsel.  Having the executive employees 
as regular unrepresented employees is not recommended because it takes away the “at-will” 
status. 

ATTACHMENTS: 
1: Resolution No. 15-046 
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Reviewed by: Denise C. Standridge, General Counsel 
 

Prepared by: Denise C. Standridge, General Counsel 
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ALAMEDA-CONTRA COSTA TRANSIT DISTRICT 
RESOLUTION NO. 15-046 

 
A RESOLUTION PROVIDING FOR A NEW CATEGORY OF EXECUTIVE EMPLOYEES DESIGNATED 

AS UNREPRESENTED AT-WILL AND ASSOCIATED DIRECTION THEREWITH 
 

WHEREAS, California Public Utilities Code Section 24886 (Transit District Law) provides 
the Board with the power to adopt a personnel system and to determine and create the 
number and character of positions necessary to carry on the functions of the District; and 

 
WHEREAS, the Board adopted a personnel policy on December 2, 1959 and reserved the 

right to make adjustments as necessary; 
 
WHEREAS, the Board thereafter adopted three resolutions to recognize each of the 

District’s bargaining units and adopted Board Policy 201, the personnel policy for 
unrepresented employees; and 

 
WHEREAS, the Board now desires to create a new executive tier of employees that are 

considered at-will employees and report directly to the General Manager; 
 

 NOW THEREFORE, the Board of Directors of the Alameda-Contra Costa Transit District 
does resolve as follows: 
 

Section 1. Approves the creation of a new category of executive employees 
designated as Unrepresented At-will.  This class of Unrepresented At-will employees shall not 
acquire a property interest in their positions and their employment may be terminated at any 
time, for any reason, and without any requirement of demonstrating cause; and shall have no 
right to appeal any discipline or termination.   

 
Section 2.  The General Manager is authorized, subject to Board approval, to 

designate certain positions as Unrepresented At-will under appropriate circumstances, such as 
executive level, direct reports. 

 
Section 3.    Directs the General Counsel to review Board Policy 201 to determine 

which articles/sections shall be amended to preclude Unrepresented At-will employees and 
determine if new articles are necessary.  An amendment to the Policy is to be prepared and 
presented to the Board at its earliest opportunity.   

 
Section 4. Directs the General Counsel to develop an “Acknowledgement of 

Unrepresented At-will Status” document, which shall be signed by all employees designated as 
such upon hiring into a position that is designated as Unrepresented At-will. 

 
Section 5. Section 1 of this resolution shall not apply to incumbents in their existing 

positions should their classification be designated as Unrepresented At-will.  Any change in 
status to Unrepresented At-will shall not take effect for these positions until the current 
incumbents no longer hold the positions.   
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 Section 6.   This resolution shall become effective immediately upon its passage by 
four affirmative votes of the Board of Directors.  
 
PASSED AND ADOPTED this 14th day of October 2015. 
 
 
 
              
       H. E. Christian Peeples, President 
 
Attest: 
 
 
       
Linda A. Nemeroff, District Secretary 
 
 I, Linda A. Nemeroff, District Secretary for the Alameda-Contra Costa Transit District, do 
hereby certify that the foregoing Resolution was passed and adopted at a special meeting of 
the Board of Directors held on the 14th day of October 2015, by the following roll call vote: 
 
 
AYES:   
 
NOES:  
 
ABSENT: 
 
ABSTAIN: 
 
 
              
       Linda A. Nemeroff, District Secretary 
 
 
Approved as to Form and Content: 
 
 
 
       
Denise C. Standridge, General Counsel 
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